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Exempted from recordation taxes
under the Code of Virginia (1950), as amended,
Sections 58.1-811(A)(3), S58.1-811(C), and 10.1-1803
THIS DEED OF GIFT OF EASEMENT, made this 30th day of
November, 1988, by and between PAUL MELLON and RACHEL L.
MELLON, (his wife), herein called the Grantors and the VIRGINIA
EBOUTDOORS POUNDATION, an agency of the COMMONWEALTH OF VIRGINIA,

herein called the Grantee,

HITNESSETBH:

WHEREAS, Paul Mellon, one of the Grantors herein, ig the
owner in fee simple of the real property herein described which
he desires preserved as open-space land 'in the public interest,
and .

WHEREAS the Open Space Land Act of 1966 (Chapter 17, Title
10.1 §S 10.1-1700 to 10.1-1705 of the Code of Virginia)
declares that the preservation of open-space land serves a
public purpose for the health and welfare of the citizens of
the Commonwealth by curbing urban sprawl and encouraging more
desirable and economic development of natural resources, and
authorizes the use of easements in gross to maintain the
character of open-space land, and

WHEREAS, Chapter 18, Title 10.1 of the Code of Virginia
(S5 10.1-1800 to 10.1-1804) declares it to be the public policy
of the Commonwealth to encourage preservation of open-space
land and authorizes the Grantee to hold real property or any
estate or interest therein for the purpose of preserving the
natural, scenic, historical, scientific, open-space and
recreational lands of the Commonwealth, and

WHEREAS, the real property herein described has been
designated to be preserved as agricultural land by the Paugquier
County, Virginia Comprehensive Plan, and

WHERERS, the real property herein described is part of the
Upperville Area Agricultural & Porestal District pursuant to
the Virginia Agricultural and Porestal District Act; and
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uniqueness of the property and the consistency of the proposed
open gpace use with public programs for the conservation of the
region, all within the meaning of Section 170 of the Internal
Revenue Code,

NOW THEREFORE, in recognition of the foregoing, the
Grantors do hereby give, grant and convey to the Grantee an
open-gpace easement in gross over, and the right in perpetuity
to restrict the use c£, that certain real estate situate in
Scott Magisterial District of Pauquier County, Virginia, herein

sometimes called the Property and more particularly described

as follows:

Tract I: All of the residue of that certain tract of
land slituate on the Northwest side of the corner of
Route 623 and Route 710 containing 522.7339 acres according
to plat and metes and bounds description of R. M.
Bartanstein and Assocliates dated June 28, 1967, a copy of
which plat and metes and bounds description is attached to
and recorded with the next-hereinafter-mentioned deed;
BEING the same property conveyed to Paul Mellon by deed
from the Executors of the Will of 2aidee G. Langhorne,

deceased, dated Au 1967, recorded September 5,
Deed Boo! Page 75 among e lan ords of
said county, LESS a portion ol sa ract contalining

75.7467 acres conveyed by Paul Mellon and Rachel L. Mellon,
his wife, to Gordon Grayson, Cary T. Grayson and William C.
Grayson, as tenants in common, by deed, dated June 29,
1973, according to plat and mstes and bounds description of
R. M. Bartenstein and Assoclates dated April 17, 1973, a
copy of which plat and metes and bounds description is
attached to and recorded with the last-hereinbefore-
mentioned deed, recorded July 26, 1973, in Deed Book 293,
Page 5 among the land records of sald county;

Tract II: All of that certaln tract of land situate
on the Northwest side of Route 623 contiguous to Tract I
and containing 5.1530 acres according to the first-
hereinbsfore-mentioned plat and metes and bounds
description of R. M, Bartentstein and Associates recorded
among the land records of the said county as aforesaid;

making the total net acreage of Tracts I and 1I, after the
aforementioned conveyance out, to be 452.1402 acres.

Restrictions are hereby imposed on uses of the
Property pursuant to the public policies set forth above.
The acts which the Grantors, their heirs, successors and
assigns, covenant to do and not to do upon the Property,
and the restrictions which the Grantee is hereby entitled

to enforce, are and shall be as follows:

N byaman N 7
3 : .

et

'..nw:;.u-' J'|.:-l- il 3 :




3.

6.

advertisements is not permitted on or over the
Property except to atate the name and/or address
of the owners or the name of the Property, or to
advertise the sale of goods or services produced
incidentally to a permitted use of the Property or
to provide notice nacessary for the protection of
the Property. No such sign shall exceed four feet
by four feet in size.

The Property shall not be divided into, subdivided
into, or conveyed in fee simple in parcels any of
which would be less than 100 acres in area (before
appurtenant rights of way) as computed by a duly
licensed surveyor but in computing the minimum
acreage in compliance with this paragraph 3 the
camti=x—pn with other acreage in the same
ownessnip which is contiguous to the Property and
also subject to a comparable open space easement
held by the Grantee shall be parmitted so long as
the resulting parcel shall always be at least 100
acres; provided, however, that a minor boundary
line adjustment may be made with contiguous
‘==<perty in the same or other ownership and such
conveyance shall not be construed as an act of
division of subdivision within the meaning of this
prohibition. Nothing-'in this paragraph 3 shall
prohibit different Land Use Classifications of the
Property as may be required under the Use Value
Taxation Program of Pauquier County.

Management of timber shall be in accord with sound
forestry practices. Selective cutting may be
practiced so as not to alter the character of
forest lands except such as will be cleared for
cultivation, grazing, or esthetic reasons. Any
clearcut areas must be reseeded or planted within
two years of cutting.

Grading, blasting or earth removal shall not alter
the topography of the Property except to create
private conservation ponds, or as peramitted with
respect to the retained qualified mineral interest
described in this paragraph 5 or as appropriate in
construction of permitted buildings or private
roads described in paragraph 6 below. The
Grantors ratain a qualified mineral interest in
subsurface oil and gas only and the right of
access to such minerals; provided that, any
exploration or production facilities shall be
concealed or compatible with existing topography
(any surface alteration to be restored to its
original state at the completion of the economic
life of such facilities) and that storage
facilities shall not be permitted on the

Proparty. Any surface alteration of the Property
shall be limited to a plan submitted to and
approved by the Grantee; provided that, no surface
mining on the Property is permitted nor is any
other methed permitted which will interfere with
the overall conservation purpose of the easement
hereby given.

No new bullding or structure shall be constructed
or maintained on the Property in excess of 50 feet
in height unless the site plan therefor shall have
been previously approved by the Grantee;
furthermore, except as may be required for the
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appropriately incidental thereto and appropriate
private roads (provided that in the event of
division or subdivision of the Property as
provided in paragraph 3 above, a residence and
permitted outbuildings and appropriate private
roads may be constructed on each resulting
parcel). Permanent structures existing at the
time of this conveyance may be maintained,
altered, or removed and any existing buildings and
structures shall not be counted against the
otherwise permitted new buildings or structures.
Parm buildings and structures, without limiting
the generality of the term, shall include
facilities of all kinds for the breeding, raising,
training, showing, care and maintenance of horsges.

Industrial or commercial activities other than
farming, animal husbandry, silviculture or
horticulture are prohibited except those which are
permitted under paragraph 5 above and except those
which can be and in fact shall be conducted from
buildings permitted under paragraph 6 above
without alteration of the external appearance of
sams. Non commercial activities conducted by a
non-profit organization consistent with the
conservation purposes of the easement hereby given
shall be permitted. Animal husbandry, without
limiting the generality of the term, shall include
the breeding, raising, training, showing, care and
maintenance of horses.

There is hereby granted to the Grantee the right
to enter the Property for the purpose of

inspecting the same to determine the compliance
herewith or of enforcing the restriciions of this
easement.

Grantors, their heirs, successors and assigns
shall notify Grantee in writing within thirty (30)
days prior to any proposed transfer or sale of the
Property or before the exercise of any reserved
right which may impact on the conservation
interests associated with the Property. 1In any
deed conveying all or part of the Property, this
eagsement shall be referenced by Deed Book and Page
.Number in the Deed of Conveyance.

In the event that a breach of the restrictions
imposed hereby comes to the attention of the
Grantee, the Grantee shall notify the Grantors
(which term shall be deemed to include their
heirs, muccessors, or assigns, as the cass may be)
in writing of such a breach. The Grantors shall
have 30 days after receipt of such notice to
undertake actions including reatoration of the
Property that are reasonably calculated to correct
the conditions constituting the breach. If the
Grantors fail to take such corrective action, the
Grantee shall at its discretion undertake such
actions, including appropriate legal proceedinga,
as are reagonably necessary to effect such
corrections; and the costs of such corrections,
including the Grantee's expenses, court costs and
legal fees, shall be paid by the Grantors,
provided that the Grantors are determined to be
reaponaible for the breach.




Grantors, their helirs, successors and assigns hereby retain
exclusive right to such access and use, subject to the terms.
hereof. Without limiting the generality of this exclusive
right, so long as the Piedmont Pox Hounds remains an organized
hunt for riding to hounds, the traditional horse jumps -and
courses shall be maintained and access to the hunt pérnitted

during its regularly scheduled meetings.
Rachel L. Mellon joins in this deed of gift of easement to

indicate her consent to the terms and intent of this easement
and to further indicate her agreement that her contingent right
of dower in the above-described real estate shall be held
subject to the aforesaid easement.

Acceptance of this conveyance by the Grantee after a
review process is authorized by Section 10.1-1801 of the Code
of Virginia and is evidenced by the signature of its Executive
Director hereto. Upon acceptance, the conveyance of the

perpetual conservation restriction shall give rise to a
property right vested in the Grantee in accordance with Section

170 of the Internal Revenue Code and the regulations

promulgated thereunder,

This deed and the easement herein conveyed shall be

recorded among the land records of Pauguier County and shall be
held \by tha Grantee or its successors in perpetuity for
conservation purposes and for the preservation of open space
land as set forth above.

The Grantee may convey this easement to another body
politic or agency of the Commonwealth of Virginia with
policies, objectives and enforcement powers -similar to those
now possessed by the Grantee which encompass the purposesa sat
forth in this conveyance, or in the event the Grantee is unable
or unwilling to administer the provisions hereof, then, this
easement shall be assigned to such body politic 6: agency of

the Commonwealth as desézibad above and as:deuignated by the
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of way and other easements and restrictions of record, if any,

none of which impair the conservation interests associated with

the Property.

WITNESS the following signatures and seals:

pc....._A Wle il (SEAL)

Grantor

Dot 4 M. -

Grantor

Accepted:
VIRGINIA OUTDOORS FPOUNDATION

g B Al

Executive Director

STATE OF VIRGINIA
COUNTY OF PAUQUIER TO-WIT;

1, QQQL-&? z-q;os_f_ , & Notary Public in and
for the jurisdiction aforesald, hereby certify that PAUL MELLON

and RACHEL L. MELLON (his wife) whose names are signed to the
foregoing easezent bearing date the 30th day of November, 1988,
have acknowledged the same before me in my jurisdiction

aforesaid.

Given under my hand this lzﬂ day of DezEMBER + 1988.

My commission expires \/ZHV_E 3,

{59 .

Notary Public

the Clark's

Ofiicaof Fauguier Cireyj rt__DEQ 1 3
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