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Exempted from recordation tax under the
Cade of Vivpinin (1950), as amended,
Scction 58.1-811(D)

.

THIS DEED OF GIFT CASEMENT, made this Q: day of December, 2001, between
FAIRFAX HUNT ASSOCIATES, L.L.C., a Virginia limited liability company, hercin called the
Grantor, the VIRGINIA QUTDOORS FOUNDATION, un Agency of the Commonwealth of
Virginia, hercin called the Grantee, whose address is 203 Governor Street, Suite 317, Richinond, VA
23219 and FARM CREDIT OF THE VIRGINIAS, ACA, (fonmerly known as Blue Ridge Farm
Credit) hesein called the Bank.

EXPLANATORY STATEMENT

WIHEREAS the Grantor is the owner in fee simple ol a certain pareel of real properly
(described and referred to as the "Property™), consisting of 288.158 acres, more or less, situated on
the south side of Virginia Route No. 630 and o the west of Virginia Routc No. 746 in the Goose
Creek Watershed in Mereer District, Loudoun County, Virgina, being the samic property ncquired
by Gruntor by virtue of s decd dated March 31, 2000 from William Y. Smith, ‘Irustee and Maurice
De Picciotto, Trustee, recorded in Deed Book 1768 at Page 651 among the land records of Loudoun
County, Virginia;

WHEREAS, the Property has fronlagc on North Fork, South Fork and Beaverdam Creek;

WHEREAS, the Grantec is a "qualificd organization" and an "cligible donce™ under Section
H70(0)(}) of the lnterunl Revenue Code amd Treeas, Reg. §1.170A-14(¢)(1 );

WIEREAS the conveyance ol'a Couservation Eascment on the Property by this Deced is in
furtheranee ol and wilt serve clearly delineated federn!, regional, state, and laca! conservation
-policies, 10 wil:

) The FFannland Pratection Policy Act, f.L. 97-98, 7 U.S.C.A. Sub. Scciion
4201, the purpose of whicl is to “minimize the extent to wiich Federal Programs and policics
cantribule o the unnecessury and irreversible conversion of fumland o nonagricullural uses and to
assure that Federal Programs are administered in @ manuocr U, to the extent practicable, will be
compatible with State, wnil ol local govemment and private programs and policics lo protect
farmland®; and

(i)  The Commonwealth of Virginia has clearly definented its conservation policy
by the following actions:

a. cnactment of legistation (§10.1-1800 ¢f sey. of the Code ol Virginia)
which dcclares il to be the publie policy of the Commonwealih to circourage the prescrvation ol open
: space land and authorizes the Grantec to hold real property ot any estate or interest therein for the
purpose ol prescrving the naturd, scenic, historical, scientific, open-space and recreational lands of
the Connmonwealth;
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b. cnactinent of the Virginia Lund Conscrvation Incenlives Act of 1999
(§58.1-510 ef seq. of the Code of Virginia) which provides an income tax credit for individuals,
estates, trusts and corporations that donate land or an interest in land for vonservation and
preservation purposes;

c. conactment of the Virginia Conservation Easement Act (§$10.1-1009
et seqy. of the Code of Virginia);

d. cnactiment of (he Opon Space Land Act (§§10.1-1700 ¢ seq. of the
Code of Virginia) which declarcs that open space land scrves 1 public purpose by promoting the
health and welfare of the citizens of the Conunonwealth by curbing wrban sprawl and cncouraging
more desirable and economical development of nalural resaurces and authorizes the use of
conservitlion ciasemenls Lo muintain the charcler of open-spac land;

c. enactment of legislation that provides for and prowmotes special tax
assessments for real estatc devoted to agriculural, forestal, horticultural and open spaceuse (§§58.1-
3229 et seq. of the Code of Virginia);

f. snactment of lcgislation known as the Agricultural and Forestal
District Act (§§15.1-1506 et seq. of the Code of Virginia);

g chaciment of legislation that establishes an Open Space Lund
Preservation Trust FFund enabling a foundation and regional advisury bourds o provide grants o
assisl persons conveying conservation casements (§§10.1-1801.1 ¢t seq. of the Code of Virginia);

h. designation of the Guuse Creck Wateished as an arca planned for
special eavironmental protection under the Critical Environmaental Arcas Report by the Division of
State Planning and Communily Affairs for the General Assembly; and

i. cnactmenl of legislation that designates Goose Creek, a public waler
supply, us a seenic river under the Scenie Rivers Act (§§10.1-400 ef seq. Of the Code of Virginia)
which provides for the administration of the seenic river “to preserve und protect its nalure, beauty
.. and to encourage lhe continuance of cxisting agricultural, horticultural, forestry and open space
land and walcr uscs."”

(ii))  The County of Loudoun has clearly delineated its conservation policy by the

|implementation of programs authorized for counties by State: legislative acts pertaining (o the

conservation ol its natural resourees by hokling conservation cascments that restrict development
of land to morc intensc wsc and extending prelcrential tax treatments for lands devoted to
agricultural, forestry and open spnec which have heen placed under conservation plans and
permancit conscrvation cascments.

WHEREAS, the open space use propased hercin would bic consistent with and would further

the protection of Goose Creek as a scenic river, the pratection of lands included in, or related to, the
Loudoun County Comprehensive Plan, and would also be consistent with existing conservation
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programs in the area as evidenced by other land adjacent to 1he Property prolected by easement by
organizations referred to in Treas. Reg. §1.170A-14(c)(1), in close proximity to the Property;

WHEREAS, the Girantor and Grantee agree (hat the development of the Property would lead
Lo or conlributc ta degradation of the scenic, natural and open-space character of the arca in which
the Property is located; and

WHEREAS, the special conscrvation values of the Property arc documented in a report o
be kept on file at the oflices of the Grantee mud incorparated herein which docusiientation, the parlies
agree, contains an accurate representation of the condition of the Praperly as of the date hereof and
which is intended 10 scrve as an objective information basclite for monitoring compliance with the
terms of this Conscrvation Easement,

NOW, THEREFORE, in recognition of the foregoing and in consideration of the mutual
covenants herein, the Explanatory Statement incorparated herein by reference, and the acceptance
hereof by the Grantee, and pursuant to Scction 170(h) of the Code and (he laws of the
Commonwealth of Virginia, in particular the Virginia Open Space Land Acl of 1966, the Grantor

idoes hereby grant und convey 10 the Granice an open space easemcent in gross of the nature and

characler and to the extent hereinafter set forth (the "Conscrvation Eascment”) over, and the right
in perpetuitly to restrict the use of, the Properly;

ANDSUBJECT, [TOWEVER, to therestriction that the Grantee or its successors and assigns
may not transfer or convey the vpen space easement herein conveyed to the Granice unless the
Cirantee conditions such transfer or conveyance on the requirement that (1) all restrictions and
conservation purposes sel forth in the conveyance uccomplished by this deed are to be continued in
perpetuity; and (2) the transferee is an organization then qualifying as on “cligible donee” asdefined
by Section 170(h)(3) ol the Internal Revenue Cade of 19806, a#s ameincled, and ‘I'reas. Reg. §1.170A-

Td(cK1).
ARTICLE 1 - PROHIBITED AND RESTRICTED ACTIVITIES

Restrictions are hereby imposced on uses of the Property pursuant to the public policics set
forth above. The acts which the Grantor, its successors, personnl representatives and assigns,

-covenant to do and nol te do upon the Property, and the restrictions which the Granlce is hercby

entitled to enforce are und shill be us follows:

1. Trash - Accumulation or dumping of trash, refuse, or junk is noi permitted on the Property.
This restriction shall not prevent generally accepied agriculiral or wildlifc management pmcnccs.
such us creation of brush piles, compasting, or Lhe storage of farm machinery, organiec matter,
agricultural produets ar agricultural byproducts on the Properly, as long as such practices are
conducted in aceordance with applicable governmental liws and regulations.

2. Sigas - Display of billboards, signs, or other adverlisements is not permiticd on or over the

Properly except to state the name and/or address of the owners, to advertise the sale or leasc of the
Property, to advertise the sule of goods or services produced incidentufly 10 a perniitted use of the
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ofthe Praperty and for giving dircelions to visitors. No such sign shall excecd nine (9) squarc feet
in size.

3. Subdlvision - Division or subdivision of the Property into more than three (3) parcels is
prohibitcd. Boundary linc adjustments with adjoining parcels of land shall not be considered
subdivision of the Property, provided that the Grantee is nolificd in writing prior to the completion
of any boundary line adjustment and onc of the following conditions is met:

A. The entire adjacent pareel is subject 10 an open space easemient to the Granice; or

B. ‘The proposed houndary line adjustment is reviewed and approved by the Board of
the Trustees of the Grantee.

4. Ripacian Buffer - A vegetative buller on that part of the Property that lics williin 100 feet
of the banks af North Fork, Sonth Fork and Beaverdam Creek shall be niintained. This buTer shall
he protected from degradation by livestock. Sclective harvest ef some individual trees is permitted,
provided that the ability ol the bulfer to protect water quality is not impaircd.

5. Forest Management - Monngenient of forest resources, including commercial timber
hurvest, shall be in accord with a forest stewardship plan approved by the Grantee. All forestry
activitics shall be carried owt s0 as to presceve the eavirommentel and scenic guality of the arca. Besl
Managcient Practices, as delined by the Departiient of Forestry, shall be used to control crosion
and protect water quality when any matcrial lorestry activity is undertaken. The Grantor or its
successors and assigns shall nolify the Grantee no later than thirty (30) days prior to the start of any
such activity as well as within seven (7) days ol its complction.

1. Changes in Topugraphy - Grading, blasting or earth removal shall not materially alter the
tapography of the Property except for dam construction to crenle private ponds or lakes or as’
requircd in the construction of permitted buildings, connecting private roads and utilitics described
in paragraph 7 below.  Generally accepted agricultural activitics shall not constitute any such
material alteration. Best Management Practices, in accordince with the Virginia Erosion and
Sediment Contiv] Law, shall be uscd 1o control erosion and preteet water quality in the construction
of pamitied private rouds. wailhsmmling the foregoing, no grading, blasting, or carth removal is
permitted on the Property ifit will materially diminish or inpair the conservation vatues protected
by this Easement. Mining on the Properly is prohibited.

7. Structuyes -

A. No permanent or temporitry building or structure shall be built or maintained on the
Propenty other than (i) a single family dwelling and structures and nonresidential outhuildings
conunonly and appropriatcly incidental thereto, (i) one (1) gusst house, not to cxceed 1,000 Stuure
fectofliving space withowt Grantee'sapproval; (iii) enc (1 ) sccondary dwelling and non-residentiul
outbuildings convmonly and appropriatcly incidental thereto; {iv) farm buildings or structures, and
(v) connecting private roads. No farm building or structure which exceeds 4,500 squarc feet in
ground arca may be construcied on the Property without the prior writlen approval of the Grantee,
Grantee's approval shall be limited to consideration of the impact of the size, height and siting of
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ground arca may be constructed on (he Property without the prior wriltcn approval of the Grantee.
Grantee's approval shall be limited to consideration of the impact of the sizc, height and siting of
the proposed structure on the conservation values of the Prope-ty. Privale roads and utilities thal
serve permilled buildings or structures may be constructed. In the event of subdivision of the
Praperty us provicled in section 3 above, permitted buiklings ot structurcs and connccling privale
roads and utilitics may be conslructed on each purcel.

B. No building of any nature may be constructed or aintaiticd on the Property (i)within
five hundred (500) feet of the centerline of Virginia Route 630, (ii) within one hundred (100) feet
{from the cdge of the vegelative buffer referted to in section 4 above along North Fork, and (iii)
within four hundred (400) feel from the ¢dge of the vegetalive buffer along South Fork and
iBeaverdam Creek (collectively the "Prohibited Areas"). This prohibition shall not apply to the
construction or maintepance within the Prohibited Arcas of (i) fencing, (if) livestock watering and
feeding troughs, (iit) sheds, not 10 cxeeed 400 square feet without Grantee's approval, (iv) mail
boxes and gate posts and (v) private roads.

C. Neither the limitations set forth in scetion 7.A. nor the prohibitions of section 7.13.
shall apply to (i) the improvement, mainienance, repair, reconstruction or refurhishment of any
structures or buildings, whether or noton the Property on the date of this Deed of Gift Eascment and
(ii) the reasonable enlargement of any structure or building, whether ornat on the Property on the
datc of this Deed of Gift Easement, cxcept 1hat in no event may the square foolage limitation set
forth in scetions 7.A. and 7.18. be excecded without the prior upproval of the Grantee. The Grantor
and the Grantec heiehy acknowledge that some structures presently exisling on the Property may not
be in conformance with all the Jimitations of scction 7.A. and the prohihitions of section 7.B.

8. Industrial and Conungrcial Activities - Industrial or commercial activitics other than the
following arc prohibited: (i) agriculture, aquacuiture, silviculture, viticulture or horticulture and
cquine aclivitis, (ii) temporary or seasonal outdoor activilies which do not permanently alter the
physical appearance of the Property and which are consistent witl the conscivation values hercin
protected, (iii) activities which can he aud in fuel arc conducted within permitted buildings without
material alteration to the extemal appesrance thereal. Tempor iry outdoor activitics, nvolving 100
people or more, shull not cxceed seven days in duration without prior writlen approval of the
Girantcc. Notwithstanding any other provision of this casement, no conuncreinl recreational usc
(except for de minimis commercial recreational uses) shali he allowed on the Property.

ARTICIE 1T - GENERAL PURPOSE, INTENT AND DURATION

1. Purpose apd Intent - It is the purpose of this Easeiment to ensuire that the Properly, through
the restrictions contained here, will be retained forever predominantly in ils scenic and open-space
condition for conservation purposes in the public interest and to prevenl, through the enforcement
powers granted to the Granlee, any use of the property that will significantly impair or interfere with
the conscrvation value ol the Properly and the Property’s natural resources mwd associated
ccosystems. The Grantor and Grantee intend that grant of such restrictions and powers gualily as
n “qualificd conscrvation contribution” as that term is defined in Section 170(h)(1) of the Intemal
Revenue Code and Treas. Reg, §1.170A-14.
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incorporcal interest in the Property, enforceable by Grantee against Grantor and ils successors and
ussigns,

ARTICLE JIT - RIGHTS OF GRANTE

1. Right of ntry - Represenlatives of the Grantee may crier the Property from time to time
for purposes ol inspection and enforcement of the terms of this casement alter permission from or
reasonable notice to the owier or the owner's representative,  "Reasonable notice” lor non-
emergencics shal) be considered as ten (10) days.

2, Enforeement - The Grantee shall have the right to enforce the restrictions set forth herein

by appropriate legal proceedings, including, but not limited to, the right to require the restoration of
te Property (o its condition al the time of the aceeptance of this casement by the Grantee.

ARTICLE 1V - PUBLIC ACCESS

Although this casement in gross will benefit the public as described above, nothing herein
shall be construed to convey 10 the public a right of access lo ar use with respect to the Property.
Granstor, its successors and assigns herchy retain exclusive right (o such aceess and usc, sibject 1o
the terms hereaof,

ARTICLE V - SUBORDINATION

Farm Credit of the Virginias, ACA, herein the Bank, it the lender under a certain Deed of
Trust dated March 29, 2000 and a certain Deed of T'rust dated March 29, 2000 recorded in Decd
Book 1768 at Page 657 and in Decd Book 1768 af Page 666, respectively, in the Clerk’s Office of
the Circuit Coust of Foudoun County, Virginia, The Biutk and the Trustee(s) under said Deeds of
Trust hereby consent to the terms and interest of this Conservation Fasement and agree that (he liens
represented by said Deeds of “Trust shall be subject to this Dee:d of Gift Gascment.

ARTICLE VI - MISCELILANEOQUS

1. Acceptance/Assignment - Acceplonce of this conveyance by the Grantee is authorized by
Scetion 10.1-1801 of the Code of Virginia and is evidenced by the signature ol its Director of the
Northern Virginia Office hereto. Assignment ofthis Conservation Eascinent is govemed by Scetion
10.1-1801 of the Code of Virginia.

2. Inclusion of Terms in Subsequent Decds - The Grantor agrees thal (he terms, conditions,
restrictions ind purposes of this Deed of Eascnient will be inserted by it in any subsequent deed or
other fegal instrument by which the Grantor divests itself of any interest in the Property. This
Conscrvation Eusement will be binding on the Grantor and Grantee (and their successors and
ussigns) cven il the Grantor fails to inserl the tenns, conditivas, restrictions and purposes of this
Deed of Eisement in any subsequent deed or ather legal instrument. Granlor, ils successors and
assigns shull notify Graniee in writing within sixty (60) days of any transfer or sale of the Properly
or part thereof; but, fuilure to give such natice shall not affect the validily of the salc or transfer, und

a buyer or transferce shall be under no duty to aseertain whether such notice was validly given. In
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assigns shall nolify Grantee in writing within sixty (60) days of any transfcr or salc of the Property
or part thereof; but, faihire to give such nolice shall not affect the validity of the salc or transfer, and
a huyer or transferee shall be under no duly to ascertain whether such notice was validly given. In
any deed conveying all or part of the Property, this Conservation Eascnient shall be refereneed by
Deed Book and Page Number in the deed of conveyance.

3. Constructjon and Scverability - It is the intention of the partics hereto that this Deed of
Caseinenl, which is by nature and character negative in that the Grantor has restricted and limited
its right to usc the Property rather than granted any affirmative rights (o the Grantee except as
otherwisc sct forth herein, be construed at all times and by all partics to cffectuate its teoms,
conditions and purposcs. 1fany provision of this Deed ol Eascrnunt or the application thereof to any
person or circumstance is found to be invalid, the remainder of the provisions of the Deed of
Casement and the applicalion of sucl provisions to persons or circumstances ether than those as lo
which it is found lo be invalid shall not be aftected therehy.

4. Entire Agreement - ‘Yhis instrument sets forth the enire agreement of the patties with
respect to the Conscrvation Cascment and supersedes all prior discussions, ncyotiations,
understondings, ur ugreements relating to the Conservation Easement,

5. Binding Nature of ‘Terms and Canditions - The covenants agreed (o and the terms,

conditions, restrictions, privilcges, and pumposes imposed and creited by this Deed of Easeinent shall
he binding on not only the Grantor and Grantee, but also their respective agents, suceessors to their
interests and assigns,

6. Recording - The Grantee shitll record Uhis instrument intimely fashion in the official records
office of Loudoun County, Virginia, and may re-recard it al any ‘ime as may be required to preserve
its rights under this Conservation Easement,

7. Natice - Any notice, demond, request, consent, approval, or communication that cither party
desires or is required Lo give to the other shull be in writing and eilher served personally or seat by
first class mail, postage prepaid, addressed us follows:

To Grantor:

FAIRFAX HUNT ASSOCIATES, L.L.C.
2101 Connecticut Avenue, N.W._ /83
Washington, D.C. 20008

T'o Grantce:

YIRGINIA OUTDOORS FOUNDATION
203 Governor Street, Suite 317
Richmond, VA 23219-2010

or Lo such other address as any al the abave parties from time to time shall designate by wrilten
notice to the others.

S ® Rt s Caah Lo s EasZlithian
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WITNESS the following signatures and scals.
GRANTOR:

FAIRFAX HUNT ASSOCIATES, L.L.C., a Virginia
limited liability comp ny
GRANTEE:

é (SEAL)
J In (,lmp 101 Chester, Manager/Sole Manager
VIRGINIA OUTDOORS FOUNDATION

Ry: O/QELD«H Cﬁl@"ﬁ.\‘m—— (SEAL)

Leslie . Grayson, Dlrfclor, Northers Virgiuia Office

Accepted:

BANK:
FARY CREMT OF THE VIRGINIAS, ACA

)

Ry: (SEAL)
@Mﬂc'f M
TRUSTEE:
By: f‘b?'«/ (SEAL)
n 8. Duy

STATEOF J(*-f'"“/x -
COUNTY OF  A<fl¢; o(/,.;;(«m o-wit:

I, [(amji § K“l’\.l Notary $ublic Tor the aforesaid jurisdiction, hereby certily that
John Chapman Chester, Munuger of a 11% on behalf of Fairfax Hunt Associates, L.L.C.., Grantor,
personally appearcd before me this/ 27 Qay of Decenber, 2001 and acknowleciged the foregoing
instrument,

My Commission Expires:

Co. O Lo

Notary Public [SFAL]

¥y Commission Expises Feonuad 73, 2603
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COMMONWEALTH OF VIRGINIA,
CITY/COUNTY OF LOUDOUN, to-wil;

-\\élga . E)_"_eg iy, a Notary Public for the Commonweatth aforesaid, hereby

certify that Leslie H. Grayson, Director, Northern Virginia Office, of and on behalf of the
VIRGINIA OUTDOORS FOUNDATION, personally appeared before me this Q) day of
December, 2001 and acknowledged the forcgging iosirument.

My Commission Cxpires: k 2
\\.\(-\»\T N, 002 \'NX\LQ__L__\ [l . L{)IQ_-((LML‘ s —
Notury Public [SEAL}

COMMONWEALTH OF VIRGINIA,

CITY/COUNTY OF _ko! Wown L to-wit:

1, hmgja =, it Notary Public for the Commonwealth aforcsaid, herchy
cerlify that (_gd:_z_c_gg.[__“_ e of and on behalf of i BARM CREDIT OF THE VAS,
ACA, personally appearcd heiorc me this 19 Mday of Decenber, 2001 and acknowledged the
forcgoing inslrument.

My Commission Expires: :
Sept 30 3005 . A,S%bww-/ __

Nomy Pubhc

NOTARYY PUBLlc
Commonweaith ol Virginia
My Commisslon Expires
SEPTEMBER 30, 2005

{COMMONWEALTH OF VIRGINIA,

'CITY/COUNTY OF | Loudoun , lo-wit:

-Pau\\e o S.kewis |, u Notary Public for the Commumvcallh aforcsaid, hercby
cerlily llnt lohn S. Day, Trustee, personally appeared before me Lhis QY Hlay of December, 2001
and acknowlcdged the foregoing instrument.

My Commissian Expircs:
ie.pi: 30 NOOS (L_ﬂmia zJ f‘ﬂﬁuﬂo —
Nomry Public %, Fa S owis
NOTARY PUBLIC
Commonwealth of Virginia

F \CoichONiee AW WinEALESTATIRCHES TR - Land Usc-Cuns. Esnieed of Gift LaselRPINARg0 ¥y Commisston E"P"“

NECORDE N/ YWEERT ANMEXED

2001 DEC 27 AM 9: 4B
L ouuuuu co. v
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